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Docket No: 5641-99
7 October1999

DearC~,i8L~~

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the UnitedStatesCode, section1552.

It is notedthat the Commandantof the MarineCorps(CMC) hasreturnedyour contested
fitnessreport for 2 July 1997to 8 May 1998 to your reviewngofficer for completion of his
certification.

A three-memberpanelof the Boardfor Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 6 October1999. Your allegationsof error and
injusticewerereviewedin accordancewith administrativeregulationsandprocedures
applicableto the proceedingsof this Board. Documthtarymaterialconsideredby theBoard
consistedof your application, togetherwith all material submittedin supportthereof,your
naval recordandapplicablestatutes,regulationsandpolicies. In addition, theBoard
consideredthe reportof the HeadquartersMarine CorpsPerformanceEvaluationReview
Board (PERB), dated31 August1999 with enclosure,a copyof which is attached.

After careful andconscientiousconsiderationof the entirerecord, theBoard found that the
eviden~esubmittedwas insufficientto establishtheexistenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the reportof thePERB. Accordingly, yourapplication for relief beyondthat effectedby
CMC hasbeendenied. Thenamesand votesof the membersof thepanelwill be furnished
upon request.

It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatter not previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,when applying for a correctionof an official naval record, theburden is on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector



DEPARTMENTOF THE NAVY

HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1610

MMER/PERB

AUG 31 1999
MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION NBCNR APPLICATION IN THE CASE OF
CAPTAI9 ____ USMC

Ref: (a) Captal DD Form 149 of 7 Apr 99
(b) MCO P1 O.7D w/Ch 1-4

End: (1) Completed Fitness Report 970702 to 980508 (TR)

1. Per MCO 1610.11C, the Performance Evaluation Review Board,
with three~. 1~ers present, met on 30 June 1999 to consider
Capta petition contained in reference (a) . Removal
of the i ness report for the period 970702 to 980508 (TR) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner points out the absenceof the completion by
Colonel ___ the “Reviewing Officer’s Certification” on page
two of t e report. It is his belief that the presence of two
marks of “excellent” in Section B (Items 14f and 141) made it
imperative that the Reviewing Officer should have sighted the
report and provided amplifying comments.

3. In its proceedings, the PERB concluded that:

a The presence of Col~m~~~nitia1s in Item 25 of
the report certainly lends credence to the fact that he sighted
the completed evaluation. That he failed to complete the
“Reviewing Officer’s Certification” on page two is viewed as an
administrative error that does not invalidate the overall
substance of the challenged evaluation. In this regard, the
Board concluded that return of the report to Colonel~~~~or
such action would be appropriate.

¶~t(C~t~

b. Colone~~aas completed the “Reviewing Officer’s
Certification”, albeit marking the ~ block indicating he did. k~c\ Ck

not h~ivc ~uff-icicnt opportunity to observe the petitioner&~ ~w~\t~

thcrcforc had no oommen-t. As a final matter, and contrary to
what the petitioner may believe, marks of “excellent” require no
justification/comment by either the Reporting Senior or the
Reviewing Officer.



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
~ CASE OF

4. The Board’s opinion, bases on deliberation and secret ballot
vote, is that the contested fitness report, as reflected in the
enclosure, should remain a part of Captai1~~~ ~ official
military record.

5. The case is forwarded for final a9ion.

Colonel, U.S. Marine Corps
Deputy Director
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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REVIEWING OFFICER’S CERTIFICATION

o ho.o. nol hod sufficient opportunity to observ, this Mann.. so I hav, no comment.

I ha”, hod only lImIt.d opportunIty to obs.rA. this Marine, but Item what I hove obs.nv.d I g.n.rolly concur wIth oh.
Reporting 5.nio’s marks In Items 15~end b.

o I have hod s.ufflci.nt opportunIty to observe this Macin., end concurwith th. Reporting SeniorD marks In Items 15a and b.

0 hov* had suN IcI.nt opportunIty to observe this MorIne end do not concurwIth the Reporting Senior’s morki In ITems
15a and b. 1 would .valuot. this Mann. as ___________________ (11cm ISo) end ronk this Marine as _________ of

(only rank th
01. .oaluos.d as Ooltstdndin9 (OS)).

EMARKS (mandatory II Item ~. above. Is Checked):

6. SUBMITTED BY

STAPLE ADDITIONAL, PA ES HERE

/

7. GENERAL/SENIOR OFFICER ADVERSE REPORT SIGHTING
NAME 1,411. 1104. MIT

TITLE

1011(441 DATE

Page.,..._........ OF_
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- Re-

Subj:

As directed by the Performance Evaluation Review Doard in their
memorandum 1610 )tNER/PERH of 2 July 1999, th. aubj~~

4~~t was
returned to the Reviewing Officer of Reco41~lfl,~

- for completion of the Reviewing Officer’s Certification~~

two of the report.

The Ztaxsdard Addendum Page at the adjacent frame is the result of
that action and is placed ip Captain Eiland’a record an directed
by the Performance Evaluat(_ ~rBoard.

S

£~1~KiJ

M~MOPDtfl4 FOR TEE RECORD

11 AUG 1999

,. ,- .. C-


